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175- ThisIndenture 267 


Lio 
(FRANKLIN, Benjamin (1706-1790). The Ad- 
vantages of Employing a Man to sweep the Pave- 
ments 1n Philadelphia]. [175-] 


notes: Not seen. Franklin stated in his 4utobiog- 
raphy (p- 203) that he “wrote and printed a Paper” 
setting forth the advantages to the shopkeepers in 
the neighborhood of hiring a man to sweep the pave- 
ments clean and carry off the dirt from the unpaved 
streets twice a week “‘for the Sum of Six-pence per 
Month, to be paid by each House.” Copies of the 
printed proposal were circulated, the householders 
agreed unanimously to support the plan, and this 
action led eventually to an Assembly bill to pave 
the streets of Philadelphia. 

REFERENCES: STE 40525, Evans-Bristol 1460, Ford 
103, Campbell 549. 
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% PMILADELPHI 4A: Printed by B, Frantlis, and D. Hall, at the New Printing-Office, near the Market. 


COLLATION: Pot half-sheet. TEXT: 33 Il. 252 x 148 
mm. 

TYPE: Caslon long primer leaded. 

PAPER: Imported, marked Arms of Britain. 

LEAF: 12.4 X 7.4 In. 

REFERENCES: none located. 

copy: PPAmP. 


PENNSYLVANIA, Province. Form of Enlist- 


ment. [no imprint]. [175-] 
Born in Aged Trade High Complexion 


| | | 


OATH to be adminiflered to all fuch Perfons as enter into the Kin’s Service, in 
the Pay of the Government of Pennfylvania. 


acknowledge myfelf to be a Proteftant, and fwear 

] to be true to our Sovereign Lord King GEORGE, and to ferve him honeftly and faith- 

fully within the Province of Penn/ylvania, and the Provinces bordering upon it, in De- 

fence of his Perion, Crown and Dignity, againft all his Enemeis and Oppofers what- 

foever and to obferve and to obey his 

Mayestv’s Orders, and te Orders of the Governor and Commander in Chief of the faid 
Province, and the Officers tet over me by his Mayesty’s Authority. So help me God. 


To wit. HESE are to certify That came be- 
fore me, one of his Majesty’s Juttices of the Peace for the faid County, and 
acknowledged to have voluntarily enlifted himfelf to ferve his Majefty King GEORGE 
in Defence of the Province of Pennfylvania 
and took the Oath of Fidelity to his Majesty, and heard the Second and Sixth 
SeGtions of the Articles of War againft Mutiay and Defertion read. 


COLLATION: Foolscap quarter-sheet. TEXT: 16 Il. 73 
(119) x 154 mm. 

TYPE: Caslon pica. 

PAPER: Imported, marked Pericord | 1712. 

LEAF: 6.6 x 8.3 in. 

REFERENCES: Evans 7756, Campbell 573. 

notes: Ascribed to the Franklin and Hall press prin- 
cipally on the evidence of frequently recurring 
charges for enlistment forms in BF and DH Work- 
book No. 2 (see nos. A 204 (1748),-A 242-246 (1755), 
Ac 261-253 (1756))- 

copy: PHi. 


THIS INDENTURE. Apprentice Indenture. 
a 
COLLATION: Pot half-sheet. TEXT: 33 11. 207 (266) x 
126 mm. 
Type: Caslon pica leaded. 
PAPER: [unexamined]. 
LEAF: 12.3 x 7.8 in. 
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man in the preface of this year’s almanac replied to 
the prediction made by R. Saunders—BF’s pseud- 
onym in his Poor Richards—in the almanac for the 
year 1740 that “J. J----n, Philomat, shall be openly 
reconciled to the Church of Rome” by denying the 
charge and calling “R. S.... one of Baal’s false 
Prophets.” 
copies: PHi, PPL, PU. 


The Ande bee ox 


Almanack 


For the Year of Chriftian Account 


/ 4% 
Being the First after LEAP-YEAR. 


Wherern is contained, 


The Lunations, Eclipfes, Planets Motions } 
and Afpects, Judgment of the Weather, the Time of the 4 
Sun's and"Moon’s Rifing and Setting, Seven Stars Rifing, 
Southing and Setting, High Water, Spring Tides, Fairs, 
Courts, Meetings, and other obfervable Days. 


Fitted to the Latitude of Forty Degrees North, 
and a Meridian of Five Hours Weft &%am London, but may 
without much Error, ferve from New/oundland to Caralina. 


By JOHN FJERMAN, Philomath. 


Luke xii. o. 54—57. When ye fee a cloud rife out of the wu 
firaitway ye fay, There cometh a foower; and foitis, And ¥ 
when ye fee the fouth-wind blow, ye fay, There will be heat ; 
and it cometh to pafs. Ye hypocrites, ye can difcerm the face of 
the fhy, and of the earth: But bow is it, that ye do not difcern ¥' 
THIS TIME ? Ya, and why even of sour febwes judge ye mot 
avhat ris right P 


PHILADELPRIA: 
Printed and Sold by B. FRANKLIN, in Marketsfreet. 
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[KINNERSLEY, Ebenezer (1711-1778)]. A Let- 
ter to a Friend in the Country, July 15, 1740]. 


[1740] (See B 14) 
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tion Bond. Philadelphia: Sold at the New 
PRINTING-OFFICE near the Market. [1740] 
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And of, for, upon and concerning all and all Manner of AGion and AGions, Caufe and Canfes of AGion 
and A@ions, Suits in Law or Equity, Bills, Bonds, Specialties, Sum and Sums of Moncy, Quarrels, Con- 
tentions, Debts, Differences, Dues and Demands whatfoever, now had, made, moving, depending, arifing, 
accruing, growing or being between the faid Parties, For or by Reafon of any ozher Matter, Caufe or Thing 
whatfoever, from the Beginning of the World until the Day of the Date above-writren, So aus Award, 
Arbitrement, Order, Judgment, final End and Determination of the {aid Arbitrators, or any © /74 —-— 
of them, of and upon the Premiffes, or any Part thereof, be made and given op in Writing under their 
Hands and Seals, ready to be delivered to the faid Parties, on or before the pf -— Day of 
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COLLATION: Pot half-sheet. TEXT: 32 ll. 129 x 145 mm. 

TYPE: Caslon long primer leaded. 

PAPER: Imported, marked Arms of Britain | crown 
GR encircled. 

LEAF? 12.3 x 7.6 in. 

REFERENCES: none located. 

noTEs: Ascribed to BF’s press principally on the basis 
of the partial imprint. This bond could have been 
printed as early as May, 1739, when BF began using 
his first Caslon long primer. 

copy: CtY. 
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his Friend in the Country]. [1740] 


ERIC P. NEWMAN NUMISMATIC EDUCATION SOCIETY 


6450 Cecil Avenue, St. Louis, Missouri 63105 
June 7, 1988 


ani” 
American Philosophical Society 
Independence Square 
Philadelphia, PA 19106 


Gentlemen: 


In our collection, I believe I have found an unlisted imprint of Benjamin 
Franklin and wanted to check with you first because you own an almost 
identical item. It is an arbitration bond. 


Perhaps Professor Miller or someone on his behalf is assembling new material 
which has turned up since the 1974 publication of Benjamin Franklin's 
Philadelphia Printing. I enclose a copy of an arbitrator's bond dated 
September 19, 1733. It seems to be exactly the same form as item 496 

in Miller, except that the name of the printer is not on my document. 
Franklin's and Hall is on your document. Since our document is dated 

1733, it would naturally be prior to the Franklin and Hall imprint and 


probably prior to the other imprint which Franklin used on similar documents ty 


The paper seems to be complete so that no imprint has been cut off. ho Sea 


The back of our document has a handwritten award by the arbitrators and 
is dated September 19, 1733 and the award is made payable on September 19, 
1734. There is an additional notation of the date 1733 and there is 

a reference to the 7th year of reign of George II. 


The bond is by Joseph Townsend of Chester County, Pennsylvania, and runs 
in favor of Isaac and Hannah Cook. 


It seems to me that the text of our piece is exactly the same imprint 
as your piece, but I cannot be positive. Apparently the type was set 
and locked in a frame on or before 1733 and used from time to time with 
the address of Franklin added on subsequent printings. 


I am enclosing photocopies of the front and back of our piece and would 
appreciate any comments you care to make on it. I will be glad to let 
anyone working on the matter examine the original if that is desirable. 


The ,tap “which. are,;evident on the photocopy are readily removable with 
water a Eee: the ‘¢ ycument is of enough importance, I may undertake to 
do “that. ahd” to’ make. a few miner repairs. 


zr ecg pane to Pihose of you whom I have known in the past and I 
thank you again for showing my grandson in 1986 some of your choice pieces 
and for permitting me years ago to speak before the society. 


/ Sincerely, Pe 


vi 
ft: 
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Eric P. Newman 
jah 
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ERIC P. NEWMAN NUMISMATIC EDUCATION SOCIETY 


6450 Cecil Avenue, St. Louis, Missouri 63105 


June 15, 1988 


Mr. Neil Moldenhauer 

American Arbitration Association 
One Mercantile Center 

St. Leonie. MO. -63101 


Dear Neil: 


Enclosed is a photocopy of the Arbitration bond and Arbitration 
award about which I spoke to you. I also enclose a copy of my 
letter of June 7, 1988 to the American Philosophical Society which 
gives substantial detail. 


As soon as I get more facts, I believe this will have a very interest- 
ing use in some publication for the AAA. Please do not release 

it for publication anywhere without my consent. The original is 
beautiful and the award is written in ink on the back of the printed 
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Arbitration 


y Michael F. Hoellerin 


Int’] Transactions 


When, in 1974, the U.S. Supreme 
Court decided that international 
agreements providing for the arbi- 


tration of securities claims should be 


enforced, the Court noted that con- 
tractual provi- 
sions specifying 
in advance the. 
way in which dis- 
putes are to be re- 
solved are ‘‘an 
almost indispens- 
able precondition 
to achievement of 
the orderliness 
and predictability 
essential to any 
international busi- 
ness transaction.” ' Since then, due to 
the rapid expansion of international 
trade and the reluctance of parties to 
litigate in foreign courts, arbitration 
has become an ever more important 
means of resolving international 
commercial disputes. 

Given the number of international 
agreements which now provide for 
arbitration, it is not surprising that 
the courts are devoting a larger 
share of their attention to novel inter- 
national arbitration issues. Several of 
these most recent decisions are par- 
ticularly interesting, for they provide 
new interpretations of the United Na- 
tions Convention on the Recognition 
and Enforcement of Foreign Arbitral 
Awards (UN convention),’ its appli- 
cation to awards rendered by the 
Iran-U.8. Claims Tribunal,’ and ad- 
dress the calculation of prejudgment 
and postjudgment interest in arbitra- 
tion matters. 

Like with other intergovernmental 


SEAVING THE BENCH AMO BAR SimCE 1008 


agreements concerning commercial 
arbitration, the UN convention has 
two purposes: to make agreements to 
arbitrate enforceable — offensively 
by being eligible for a judicial order 
to compel arbitration, defensively by 
being usable to avoid or postpone ju- 
dicial action in respect to the dispute; 
and, to recognize and enforce arbitral 
awards — offensively to collect sums 
payable under an award; and, defen- 
sively, as res judicata if a party at- 
tempts to litigate the same dispute in 
another forum: This view of the UN 
convention was recently affirmed in 
Builders Federal (Hong Kong) Ltd. v. 
Turner Construction,’ a case of first 
impression wherein the court's sub- 
ject-matter jurisdiction was chal- 
lenged by a party on the basis that it 
lacked jurisdiction under the UN con- 
vention to decide offensive petitions 
to compel arbitration. Prior to reach- 
ing its decision, however, the Court 
had to determine whether subject- 
matter jurisdiction was indeed con- 


ferred upon it by the UN convention . 


to decide the motion. 

Hong Kong and Gartner, foreign 
subcontractors on a foreign construc- 
tion project, sought to compel the for- 
eign main contractor's (TEA) U.S. 
corporate parents to arbitrate claims 
on the basis that the main contractor 
was the alter ego of its American 
parents, The American parents 
moved for a dismissai or, in the alter- 
native, a stay of all proceedings 
pending the outcome of the foreign 
arbitration in Singapore. TEA, draw- 
ing a distinction between defensive 
and offensive petitions to compe! ar- 
bitration, attempted to preclude the 
court from deciding the motion on 
the basis that UN convention “autho- 
rizes defensive petitions but not of- 
fensive ones." * 

In explaining the two different po- 
sitions, the Court commented that by 
commencing the action, Hong Kong 
and Gartner, as plaintiffs, were with- 
out doubt taking the offensive in com- 
pelling arbitration. In contrast, the 
Court noted that a defensive petition 
arises when “a party to a contract 
containing an arbitration clause sues 
the other party in Court. The defen- 
dant responds with a ‘defensive’ peti- 
tion to stay the suit and compel 
arbitration." ‘ 


Le thie (tle, . | : 
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Pork Law Tour 


NEW YORK LAW JOURNAL—Thursday, May 12, 1988. 


The Court found that Chapter 1 of 
the Federal Arbitration Act (FAA) 
explicitly authorizes both defensive 
and offensive petitions to compel ar- 
bitration and noted that Chapter 2 of 
the FAA implements the UN conven- 


‘tion. Since “the [FAA],.in setting up 


procedural and jurisdictional ma- 
chinery for the [UN] convention, also 
provides ... that Chapter i of the 
[FAA] applies to proceedings brought 
under Chapter 2, to the extent that 
Chapter 1 is ‘not in conflict’ with 
Chapter 2 or with the [UN] conven- 
tion as ratified by the United 
States,”" and because TEA failed to 
show that an offensive use of the peti- 
tion would be inconsistent with the 
purposes of the UN convention, it de- 
termined that TEA’s position was 
without merit. Thus rejecting the dis- 
tinction between defensive and offen- 
sive petitions to compel arbitration 
as suggested by the corporate par- 
ents regarding the Court’s subject- 
matter jurisdiction under the [UN] 
convention, the Court concluded that 
the petition to “compel arbitration 
abroad properly lies in this Court un- 
der the [UN] convention.” ‘ 


Stay Ordered 


Resolving the issue of its power to 
compel arbitration abroad, the Court 
then concluded that the plaintiffs had 
a viable claim against the defendants 
under the alter-ego theory. However, 
it did note thai if it were to “proceed 
summarily at this time ... it would 
have a disruptive effect upon the 
pending judicial and arbitral pro- 
ceedings in Singapore ... (Further,] 
the Singapore court is currently con- 
sidering whether plaintiffs are re- 
quired to submit their claims as part 
of the arbitration under the main 
contract, or are entitled to a separate 
arbitration against TEA [the main 
contractor]. This Court’s order, add- 
ing three additional corporate par- 
ties to the Singapore proceedings, 
would constitute an intrusive action 
against which comity counsels.”’* On 
that note, the Court ordered a stay of 
arbitration on the ground that a stay 
was more appropriate because of the 
pending judicial action in the foreign 
court. 

Pursuant to Chapter 2 of the FAA, 
courts are obliged to confirm a for- 
eign arbitral award unless there ex- 


grounds for refusal. The bases 
pon which recognition and enforce- 
ment of a foreign arbitral award may 
’ be refused are set forth in Article V of 
the UN convention. One of the 
grounds for refusal is that the arbi- 
tral award is contrary to the public 
policy of the country in which recog- 
nition and enforcement is sought. In 


Brandeis Intsel Ltd. v. Calabrian ° 


Chemical Corp.," Calabrian raised 
the public policy issue when it sought 
to vacate the arbitration award on 
the ground that, because the English 
arbitrators manifestly disregarded 
the law, American public policy re- 
quired that the award be vacated. 
The Court held that the manifest dis- 
regard defense is not available under 
the UN convention to a party seeking 
to vacate an award based on foreign 
law that is issued by foreign 
arbitrators. 

Brandeis Intsel Limited, a London- 
based trading company, purchased a 
quantity of chemicals from Calabri- 
an Chemicals Corporation, a New 
York corporation. The sales contract 
called for arbitration of disputes be- 
fore the London Metal Exchange 
(LME). After discovering that some 
of the goods were damaged, Brandeis 
rejected the entire shipment and de- 
manded replacement. Calabrian re- 
fused and the dispute was submitted 
to arbitration. The arbitrators found 
that Brandeis was entitled to reject 
the goods and awarded damages, 
which included pre-award interest of 
11.25 percent. Calabrian moved to va- 
cate the award, contending that the 
arbitrators were guilty of manifest 
disregard of the British Sale of Goods 
Act of 1979 and that American public 
policy required that the award be va- 
cated. The federal district court dis- 
agreed and confirmed the award. 


Manifest Disregard 


The Court noted that while mani- 
fest disregard to the law has never 
been defined, the doctrine “means 
more than error or misunderstand- 
ing with respect to the law.” " Indeed, 
“manifest disregard of the law may 
be found only where the arbitrators 
‘understood and correctly stated the 
law but proceeded to ignore it.’"" 
Observing that the various circuit 
courts have defined the manifest dis- 
regard defense “in the narrowest pos- 
sible terms,” the Court held that 
“manifest disregard of law, whatever 
the phrase may mean, does not rise 
to the level of contravening ‘public 
policy,’ as that phrase is used in Arti- 
cle V of the convention.” * Concluding 
that “public policy” as used in the 
convention should not be defined to 
include “manifest disregard” of law, 
the Court reasoned that “to ask an 
American judge to.determine wheth- 
er foreign arbitrators manifestly dis- 


regarded the internal, substantive 
law of a foreign nation by which the 
parties agreed in their contract to be 
bound [is] a slippery slope upon 
which American judges should not 
embark, in clear derogation of the 
public policy underlying the 
convention.” “* d 

The Court further held that the 
award did not contravene public poli- 
cy “as that phrase has been defined 
by American courts.” * Citing to Par- 
sons & Whittemore Overseas Co., Inc. 
v. Societe Generale de L’Industrie du 
Papier (RAKTA)," the Court noted 
that “The [UN] convention’s public 
policy defense should be construed 
narrowly. Enforcement of foreign ar- 
bitral awards may be denied on this 
basis only where enforcement would 
violate the forum state’s most basic 
notions of morality and justice.” " Be- 
cause Calabrian’s attack on the 
award did “not rise to the level of a 
challenge rooted in accepted public 
policy,” “ the Court had no choice but 
to dismiss Calabrian’s defense. It 
also rejected Calabrian’s attack on 
the award on grounds of bias and 
partiality, finding that Brandeis’ 
membership in the LME was “hardly 
a sufficient basis to invalidate LME 
«i Ditration procedures as contrary to 
domestic public policy.” ” 

Calabrian also sought to resist en- 
forcement of the foreign award on 
the basis that the arbitrators’ grant 
of pre-award interest at the rate of 
11.25 percent was penal in nature. 
The standard for a party resisting an 
arbitration award in this circum- 
stance is a showing that the ‘foreign 
law pursuant to which the arbitra- 
tors awarded interest ‘is penal only 
and relates to the punishing of public 
wrongs as contradistinguished from 
the redressing of private injuries,’ ” * 
such that the arbitrators’ award of 
interest is unenforceable as contrary 
to American public policy. Because 
Calabrian failed to show that “under 
foreign law the interest (was] penal in 
nature,” ” or that there was some oth- 
er “expression of accepted public pol- 
icy which would preclude the 
arbitrators’ grant to Brandeis of pre- 
award interest, either in principle or 
in the amount determined by the ar- 


bitrators,” * the Court decided to up- | 


hold the arbitrators’ grant of pre- 
award interest. 

Although federal question jurisdic- 
tion does not provide federal courts 
with enforcement jurisdiction for ar- 
bitral awards issued by the Iran-U.S. 
Claims Tribunal, enforcement juris- 
diction is nevertheless obtainable un- 
der the U.N. Convention. One case 
that illustrates this point is Jran v. 
Gould.” 

Enforcement Jurisdiction 


Iran v. Gould involved a petition to 


confirm an arbitration award ren- 
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dered by the Iran-U.S. Claims Tribu- 
nal. The tribunal's function is to 
“adjudicate claims between nationals 
of one country and the government of 
the other, as well as claims between 
the two governments.” * Hoffman 
filed a claim before the tribunal and 
Iran filed counterclaims. Hoffman 
later was merged into Gould Market- 
ing Inc., and is referred to as Gould 
thereafter by the tribunal in the 
proceedings. 

An interlocutory award was issued 
by the tribunal of its intent to conduct 
an equitable accounting between the 
two parties. It later issued an award 
in favor of Iran. Iran then filed a peti- 
tion seeking to enforce the award, 
and Gould moved to dismiss Iran's 
petition. : 

Regarding the jurisdiction for en- 
forcement, the Court considered two 
bases for federal court-enforcement 
jurisdiction: subject-matter jurisdic- 
tion afforded by 28 USC §1331 (feder- 
al question jurisdiction), and the UN 
convention. As to federal question ju- 
risdiction, the Court noted that adop- 
tion of the Algerian Accords (the 
agreement that created the tribunal 
and resolved the hostage crisis be- 
tween the United States and Iran) as 
an executive agreement means that 


it “becomes a part of the law of the 
United States only if it is self-execut- 
ing and requires nothing further to 
implement it.” * Since this is not the 
case with the Accords, the Court con- 
cluded that federal question jurisdic- 
tion could not be had under 28 USC 
§1331. 

The Court was of the opinion, how- 
ever, that jurisdiction is offered by 
the UN convention because imple- 
menting legislation made clear that 
“actions arising under provisions of 
the [UN] convention are deemed to 
arise under the laws of the United 
States.” * Since the “tribunai is a per- 
manent arbitral body, the dispute in- 
volved legal persons and a 
commercial relationship, and the de- 
cision was rendered in the territory 
of a contracting state,"” the Court 
saw no reason to deny jurisdiction 
under the UN convention. According- 
ly, Gould’s motion to dismiss Iran's 
petition to enforce the arbitral award 
was denied. 

In another case involving the ques- 
tion of public policy, Northrup Corpo- 
ration v. Triad International 
Marketing S.A.,” the Court considered 
whether a “well-defined and domi- 
nant" policy of the U.S. Department 
of Defense had been violated when an 
arbitrator rendered an award requir- 
ing an arms supplier to pay commis- 
sions owed to its marketing 
representative for soliciting arma- 
ment sales to the Saudi Air Force. 
The Court determined that there was 


Aation and enforced the award. 
a 1970, Northrop Corp., a U.S. air- 
vraft manufacturer, entered into a 
marketing agreement with Triad In- 
ternational Marketing S.A., under 
which Triad agreed to solicit con- 
tracts for aircraft, training and sup- 
port services for the Saudi Air Force. 
The agreement contained an arbitra- 
tion clause and provided that Califor- 
nia law would govern. In 1975, Saudi 
Arabia issued a decree prohibiting 
the payment of commissions for ar- 
maments contracts. Northrop 
stopped paying commissions to Tri- 
ad, and Triad demanded payment of 
the remaining commissions due un- 
der the agreement. The dispute was 
submitted to arbitration. The arbitra- 
tors concluded that California law 
did not prohibit enforcement of the 
agreement and rendered an award 
for Triad. 

The federal district court vacated 
the award, reviewing it de novo rath- 
er than under a deferential standard 
on the ground that the question pre- 
sented was whether the agreement 
was “contrary to law and public poli- 
cy.” * The Ninth Circuit Court of Ap- 
peals reversed. It ruled that the 
arbitrators’ conclusions on legal is- 
sues were entitled to deference, stat- 
ing that “[t]lo now subject these 
decisions to de novo review would de- 
stroy the finality for which the par- 


ties contracted and render the 


exhaustive arbitration process mere- 
ly a prelude to the judicial litigation 
which the parties sought to avoid.” * 
The Court rejected the argument 
that the arbitrators’ interpretations 
were in manifest disregard of the 
law, stating that while the “manifest 
disregard of law” standard is not eas- 
ily defined, “it is clear it has not been 
met in this case.” Applying the def- 
erential standard of review, the 
Court then stated that mere error in 
the interpretation of California law 
would not be enough to justify refusal 
to enforce the arbitrators’ decision. 

The Court also rejected the argu- 
ment that enforcement of the agree- 
ment would be contrary to public 
policy. It found that Northrop’s argu- 
ment that the agreement conflicted 
with Saudi Arabia public policy “flies 
in the face of the parties’ agreement 
that the law of California, and not 
Saudi Arabia, would determine the 
validity and construction of the con- 
tract." * Citing WR. Grace (461 U.S. 
at 766), the Ninth Circuit stated that 
U.S. Department of Defense policy 
was not sufficiently “well defined and 
dominant" to justify refusal to en- 
force the award. Observing that the 
Defense Department had pursued the 
inconsistent goals of “accommodat- 
[ing] Saudi Arabian interests and sen- 


-—— 


sibilities” and “encouraging sales to 
Saudi Arabia of American manufac- 
tured military equipment,” the Court 
concluded that it was unclear “what 
policy the Department of Defense 
adopted.” * 

Following the Court’s reinstate- 
ment of the award, Triad moved to 
amend the order so as to include 
postjudgment interest.“ The issues 
raised are whether prejudgment and 
postjudgment interest should be con- 
ducted at the rate fixed by federal 
law or state law, and whether post- 
judgment interest should run from 
the entry of judgment refusing to en- 
force the arbitration award or from 
the entry on remand of a judgment 
enforcing the award. — 


Regarding prejudgment interest, it 
is state law that determines the rate 
in diversity actions. Since the parties 
had agreed in their initial arbitration 
agreement that California law would 
govern, it is California law that con- 
trols the rate of prejudgment inter- 
est. However, postjudgment interest 
is determined by federal law, even in 
diversity cases. The Court noted that 
the main issue, and the more difficult 
problem, is selecting the point at 
which postjudgment interest begins 
to run. 


The Court found that §1961 of 28 
USC provided that interest “shall be 
calculated from the date of the entry 
of the judgment,” and noted that the 
intent of §1961 was to “ensure that the 
plaintiff is further compensated for 
being deprived of the monetary value 
of the loss from the ascertainment of 
damages until payment by defen- 
dant.”* Because “failure to allow 
postjudgment interest from the entry 
of the original judgment would penal- 
ize parties for choosing arbitration 
rather than jury trial, contrary to the 
‘national policy favoring arbitration’ 
as an alternative to jury trials,” * the 
Court concluded that the effective 
date of judgment for the purpose of 
calculating postjudgment interest is 
the date of the district court’s order 
vacating the arbitration award. 


Vicki Young, AAA editor of court 
decisions, assisted in the preparation 
of this article. 
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This column, which is a regular 
feature of the Law Journal, is pre- 
pared by members of the American 
Arbitration Association. Michael F. 
Hoellering is general counsel of the 
association. - 


AMERICAN PHILOSOPHICAL SOCIETY 


HELD AT PHILADELPHIA, FOR PROMOTING USEFUL KNOWLEDGE 


Edward C. Carter II, Librarian 


15 June 1988 


Eric P. Neuman 

Eric P. Newman Numismatic Education Society 
6450 Cecil Avenue 

st. Louis, MO 63105 


Dear Mr. Newman: 


We are very fortunate to have Dr. Miller still here at the Library, so I was 
able to enlist his help in answering your letter of June 7. This is his 
answer: 


It was good to hear that you continue your interest in colonial 
printing and especially in issues from Franklin's press. 


The xerox of the arbitration bond which you sent the APS indicates 
the following: 


1. It is an early BF unsigned imprint set in BF's first 
long primer and falls within the thousands of pieces of 
ephemera which BF ran off for sale in his own shop or for 
the use of scriveners and attorneys, some of which I list 
in my bibliography on pp. 457-459. 


2. It is the earliest arbitration bond from BF's press that 

I have seen. Dozens of such legal forms have been called to 
my attention by book dealers since I finished the bibliography 
2D 3974. 


3. The arbitration bond you refer to - Item 496, dated 175- - 


is an entirely different setting in Caslon type, not BF's first 
long primer from the James Foundry. 


If you have no objection, I will keep the photocopies that you sent, and 
mark them as having come from your collection. Please let me know if 
find any more Franklin imprints or if you have any questions about ours. 
Roy Goodman sends his regards. 

Sincerely yours, 


B= Cl La tob 


Beth Carroll-Horrocks 
Manuscripts Librarian 


xc: C. William Miller . 
THE LIBRARY — 105 SOUTH FIFTH STREET, PHILADELPHIA, PENNSYLVANIA 19106-3386 * Phone (215) 627-0706 


AMERICAN ARBITRATION ASSOCIATION 


ONE MERCANTILE CENTER, SUITE 2512, ST. LOUIS, MO 63101 * (314) 621-7175 


Full Dispute Resolution Services Since 1926. 
Arbitration, Mediation, Mini-Trials, Election Services, Education and Training, 
and Insurance Alternative Dispute Resolution (ADR). LORI A. MADDEN 


beste iis. Ass’t. Regional Director 
Kansas City, MO 


NEIL MOLDENHAUER 
Regional Vice President 
Missouri/Kansas 


June 22, 1988 


Ms. Susan Klein 

Vice President, Publications 
American Arbitration Association 
140 West 5ist Street 

New York, NY 10020-1203 


Dear Susan: 


One of my local advisory committee members, Eric P. Newman, Esq. recently sent 
me a photocopy of an Arbitration bond and Award dated 1733! It seems 
fascinating. There appears to be four arbitrators. At this time, Mr. Newman 
does not have a desire to write an article. Nonetheless, I thought it would 
be a good idea to forward the information to you. 


Maybe a short feature could be published in the Arbitration Times or Donna 
Silberberg could find some public relations value. Please note that Mr. ; 
Newman has requested his permission before any publishing is done. His work 
phone number is (314) 331-6000. Please call me if you have any questions. 


Very truly yours, 


‘IN = 


Neil Moldenhauer 
Regional Vice President 


NM/ps 

Enclosures 

xc: Robert Coulson, President 
Eric Newman, Esq. 


Atlanta * Boston * Charlotte * Chicago ¢ Cincinnati « Cleveland * Dallas * Denver * Detroit ¢ Garden City, NY © Hartford * Honolulu * Houston 

Kansas City, MO * Los Angeles * Miami * Minneapolis * Nashville * New Jersey * New Orleans * New York * Philadelphia * Phoenix 

Pittsburgh * St. Louis ¢ San Diego * San Francisco * San Jose « San Juan, PR ® Seattle e Syracuse * Washington, DC ¢ White Plains, NY 
HEADQUARTERS: 140 West 51st Street, New York, NY 10020 
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Arbitr®iment, Onder, Judgment, final End 2nd Determination of the fad Arbittaton, 84ag- 
of them, of and upon the Premules, or any Part thereof, be made and gives op is Wrinag under their 
es a ey > to be delivered to the (uid Pzrtcs, on or before the 27 Lh. Dayo 


xt enfuing the Date of the sbore Obligavos, Thea vus Obligation w be wv ‘ 
o1! et to eace apd be in tull Force aod Virtue. 


Spalid ard Desiwered ia . : Ps On. 
Be an papi of up oy 4 M7 ¢ OTA LET ay 


“ 


[uy 


HEE EDEL POMEL: Painted by Bo prsatie, aod D. Hal, at the News Priating Offca, near the Alarker. 
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